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August 2, 1999

VIA HAND DELIVERY

Ms. Magalie R. Salas
Secretary
Federal Communications Commission
Portals II, Filing Counter, TW-325
445 12th Street S. W.
Washington, D. C. 20554

Re: Re: MM Docket No. 99-25

Dear Ms. Salas

Transmitted herewith, on behalf of The Rocky Mountain Corporation for Public Broadcasting
("RMCPB"), are the original and four (4) copies of its Comments in the above-referenced
Docket.

Leave is hereby requested to accept a facsimile copy of the pleading which was mailed from
Albuquerque by Express Mail and scheduled to arrive today for review and filing, but due to
delays in the mail service, was not received in time for this filing. The original will be
transmitted to the Commission promptly upon receipt.

Should you have any questions with respect to this filing, please contact the undersigned

Wayne
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ROCKY MOUNTAIN CORPORATION FOR PUBLIC BROADCASTING

1603 Sigma Chi Road, N,E,

I Albuquerque, New Mexico 87106

505·242·6930

July 31. 1999

The Secretary
FCC
Washington DC 20554

Re: MK Docket 99-;1.5:
lIM-n08
llM-9242

INFORMAL COMMENT ON THE PROPOSAL TO ESTABLISH
NEW CLASSES

OF LOW POWER FH RADIO STATIONS

1. The Rocky
spectfnily files
Making. MK Docket

Mountain Corporation for Public Broadcasting (RHCPB) re
informal and timely comment on the Notica of Proposed Rule
No. 99-25. February 3. 1999 (the "NPRM").

RMCPB is a membership organization of public broadcasting stations
and entitie. in the Rocky Hountain statea. independent of the Corporation for
PUblic Broadeaating and receiving no federal funding. Its purpose is to en
hance development and operation of public broadcasting in the Rocky Mountain
states--and increasingly to protect the infrastructure ansuring service to
isolated rural communities and areas.

We are committed to the proposition that it is as vital to zaintain
and protect an eXisting service &s to implement a new one.

2. In an uncertain world. there ara some eternal verities:

Change is not neceeearily for the better.

There are always unintended consequenees.

If it ain't broke, don't fix it.

When a can of worms is opened, tbe tOP won't go back on.

Hippocrates was dead right!

3. Within that contaxt, we do not intend to dwell on which hairs might
possibly b. split. leaving that to thoae who enjoy picking such particular
nits.

1

No. of (;opiei rF)C'd 1'\-1-- I ,
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We :tnstead address the major substance of the NPRH--ita int.at to
change--even reverse--time tested FM sllocation policies that serve public,
and broadcasting. well, and so doina. undercut the bedrock policy concept of
American broadcasting: "The public interest, convenience and necessity".

And we submit it is by that monolithic standard the proposal must be
judged. weighed and measured--its need, desirability and practicability.

4. Rationale for LPFM proposal: The moment we COme to "umuet needs for
c01lllDunity-oriented broadcaating ••• " we tread a far narrower path than eVBr
before. It hasn't been enough for licensees through the years to broadcast
programming responsive to the needs, interests and concerns of the community?
Or is that not "c01llllluni~y-oriented"? And by what syatematic examination of
the public s"Tvice records of broadcast stations are the rehrenced "claims"
of needs ignored validated?

Absent such study. what validity is there to the ass~ption that
stations 1 "often" ignore need.?

Some may conceivably have done so. But where is the record? Where
meaningful evidence? And isn't the basic concept still that the station's
obligation is not to an individual or group but rather to the public to air a
diversity of points of view and serVices?

S. Ownership restrictions. In response to claims of ignored needs. the
Commission proposes ownership limits. Industry consolidation ia hsrd1y news,
nor is it 1'ocket scbnce to pinpoint responsibility. Restricting multiple
ownership in a community is of course sensible. 2

And while having a national ~wnership cap is better than not, the max
will inevitably become the min for national NCE-FM app1icants--noncommercia1,
but non-public. radio entities--who having strip-mined available NCE-FM fn
quencies n••d new worlds to conquer.

6. Nevertheless. tempting as it is to dismiss LPFM because it has all
the earmarks of a feel-good "neat idea" certain to gen.rste warm and fuzzy
fee1inas in its proponents, let it be stipulated that inevitably same needs
ao unmet snd that it ltOu1d b" d••irable to "foster opportunities for new
radio broadcast ownership and promote additional diversity in radio voices
and prog1's-n services". :3

But I:here's still the third issue: "Is it practicable?" And always
the devil is in the details. What -nighl: well be desirable. were we still in
tbe frontier period of 1M spectrum utilization, is manifestly not with the
open range latticed rith "bob" wire and the new homeatead"rs pitted agsin"t
the rancbers. and cattlemen against sheepmen.

1

rural I:owns
2
3

Including our public radio stations in smaller and isolated
and communities1

But is this not treating the mote 1'8ther than the beam?
Provid.d th. gains are greater than the 10s8e8.

2
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Were new service to utilize a different band. it would be one thing.
Curtailing an ongoing service clearly in the public interest. quite another.
And damaging that aervice--perhaps destroying it and the public radio system
in rural and isolated areas--quite snother.

It's a ris~ rural America should not have to take I

7. Evolution of rural NCE-FM public radio service i.n the Rocky Mountain
region.

Since 1968 RMCPB has worked with Public Radio stations in the Rocky
Mountain states. providing eligible nonprofit entities consulting services in
preparing FCC. and PTFP. applicstions for stations. translators and intercon
nection facilities to extend servIce to the unserved and maintain existing
service in our vast and thinly populated region--1/3 of the contiguous U. S.
but only 1/3 of the population.

Subetantlal numbers of citizens in these remote, rural and isolated
areas enjoy the free broadcast services they deserv~. 4 and in fact need far
more than those in metropolitan areas. because the Commission wisely chose to
authorize translators to meet the special geographic. topographic and demo
graphic challenges of this region.

Translators were then clearly the appropriate technology in
broadcast service efficiently and cost-effectively. And no one had
worry they would now be a dangerously endangered species. 5

extending
cause to

4
5

In 1985, sfter several years of efforts to persuade the Commission to
sllow modest local origination on PR translators to better serve the needs of
local communities too small to support full service local atations but with
sufficient progr~tic resources for soms origination, that need was met by
"Rocky Mountain Alternative Stations" [RMAs]. 6 With rules in re unattended
operation changed. RMCPB requested conditions attached to CPs of RMAS removed
snd affected stations advised.

Both public and commercial.
As they are todayl While our particular concern is that NCE-PM

Public Radio translators face extinction. comm@rcial operators face similar
predatory thrests.

6 RKA stations filled the gap between full service public radio
stations and translators with local origination in isolated commnnitias with
limited financial resources. Repe.tins aoother public radio station during
the bulk of their on-air operation. they provided vital local service the
rest of the tt.e.

As authorized. monitoring requirepenta during repeat mode were
waived under certain conditions: Power limit of lOOW ERP. origination not
more than 50% or weekly broadcast time. distant or local access to cutoff and
repeated-station EBS re.ponsibility during repeat mode.

3
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Currently, and for several years, RMCPB adyice to stations reliant on
translators for extended area service ia to activate lOOW satellite atations
which, 8S repeaters, extend public radio service from station to rural areAe
and also complement repeater service with local programming from local studio
faoilitbs.

But PR station construction of aatel1ite repeaters is of necessity
dependent on availability of NTIA!PTFP grant support + local matching funds,
snd the grant cycle induces delays of at least 18 months. Meanwhile, rural
service remains primarily dependent on sustained translator service.

And we have a crisis in universal ac~eas to free broadcasting service
in isolated rural communities and areas.

• Rural Americans. like all other Americans, are entitled
the benefits of free broadcast services.

• Rural broadcast access is primarily by translator.

• Translators atl! the "Mexican spotted owls" of broadcasting.

• Replacement frequencies too an endangered and nonrenewable
re"ource.

A secondary service, translators are vulnerable to predatory station
applications proposing overlapping coverage, and must cease operation when
station approved and on air. The vultures are circling--ready to pick the
bonea of PR translators already under slege. Given the current tide of NCE
F!'! applications--by nonco_"rcial, but non-public, radio entities--there can
be no reasonable doubt our rural communities and their neighbors will lose
broadcast service.

Nor that the loss--to public radio listeners in these communities, to
the public radio stat1OnB, to New Mexico public radio and to public radio and
public broadcasting in the larger sense--1.s unacceptable, given current na
tional policy trends, Congress's directive to cpa and CPB'a reallocation of
funds to enhance rural service.

It ia ironic the Commiasion, oblivious to Congressional concern and
intent, should nOW seriously contemplate 4 propoaal 90 likely to wash out the
"last miles" infra.tructure of public radio's distribution system. 7

And therein lies the rub:

A change that fails to protect
e~isting public radio translator aervice

for the sake of Whatever chimerical benefits
faila rural America snd the people who live thera.

It must not happsnl

8. LP1000 Stations. The first class of LPFM stations proposed is loaded

7 With 1.t. proposed "relaxed interference standBrds" for LPFM:.

4
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with devilish d"t"ils. With a MERP of lOOOW, it will be "a primary service"
with an interference protected contour l4.2km/8.9mi in radius.

Since as a primary station in the FM service, an LP1000 would provide
(and would receive) interference protection vis-a-vis other co-channel, 1st
adjacent-, 2nd adjacent- and IF channel primary stations, but isn~t required
to protect a secondary station 8 from interference, 9 an LP1000 would be able
to force existing translators off air or_to change frequency if a problem. 10

Comment: Should FM translators and boosters pre-dating an LP1000 receive
"grandfathered" interference protection from LPIOOO.. ?

A no-brainer. Of course! They must! 11

Comment: Should existing LPIOOs receive protection from new LPIOOOs7

Perhapo. 12

9. LPIOO Stations. The second class of LPFM stations is proposed as a
secondary aervicR with 100W HElP and a 1 mV/m signal contour of 5.6~/3.5mi
in radius. SRcondary atations in PM s~rvice must protect primary stations
and other secondary atations, but do not receive interference protection from
primary ststions.

Comment: Re impact on translators, should LPIOO stations be authorired on
an egual basis with FM translators and boosters, since both "secondary"?

NO! ! 1-
Or should

which do not originate
LP100s be prima~ in re PM translators and boosters,

programming?

CERTAINLY NOTS

And. if FH translators
the FCC provide "grandfathered"
booster service existing before tbe

treated as secondary to LP100s. should
interference protection to translator and
adoption of an LPIOO clsss?

Another no-brainer. of coursel It must!

10. "Microradio" stations.
an ERP of I-lOW operating ss
aod a signal contour radius of

A possible third class of
a secondary service to all
1.8-3.2km/1-2mi.

LPFM otations with
other PM stationa13

public radio rural
rub I A danger too great to risk!
CommiSSion agenda is to destroy the

i.e •• translators, boosters and NCE Class D NCE stations.
While secondary stations must protect primary ot_tions and other

stations.
The real

Unless a
system.

Because cresting a cla99 of "oecondary" PM broadcast stations
same MERP as scandard FM stations muddied the water.

Including proposed LPIOOs, translators. and boosters.

5

with the
13

8
9

secondary
10
11

distribution
12
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Co....ent; Should the FCC eotablish "Kieroradio" stations?

Were there a wide wide world of unused FH fregueneies,
ponib1y "ye....

But given prasent saturation of the band,
!!Q. 14

And wby, given FCC aetion 20 years ago to permit mo,e efficient and
effective use of the reserved band (by prohibiting use of the band by then
existing Class 0 lOW NCE stations), does it now make sense to allow new lOW
and -lOW use when the band's eup runneth over?

To interfere with efficient and effective use of it?

11. NCE Restrictions. Under present FCC rules LPFMs proposing to operate
in the ~e8erved band would be authorized nn1y to nonprofit educational organ
izations for broadcasting NCE educational programming.

Comment; Should secondary LPFM stations operating in the reserved band be
authorized only to such entities for broadcast of educational progranming?

Another no brainer.
Why on earth shOUld we open the reserved band

to for-profit 1icenseee
or allow it used for any other purpose?

Or, whether all LPFM or "microradio" stations, .ven if operating
in the commercial band, should be 1im1t.d to nonprofits for noncommercial use
or open to commercial service?

What rational rationale can tber. be
for barriss commercial operation in the commercial band?

Retter the Seuce-for-the-goos. rule of thumb.

The most discriminatory.
most inexplicable

and least dei.naible rule the CoDnission could adopt
would be to re,ect coma.reial LPFM

but approve noncommercial. 15

12. Application of other Broadcast Rules. Though the Commission proposes
to treat LP1000 stations the Game as full power FHs, it asks should there be
different rules for LiOOs.

Co~nt: No minimum operating schedule?

Why ever not?

14 The Commiuion neede remember the "Tower of Babel." eff.ct.
how 40 years ago it was poasibl. to drive acrOss th. country and always
a clear AM eigna1 to l.i8ten to. Having ruined AM, does the PCC really
to do it to FM?

15 That dOll won' t hunt I

6

And
have
want
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If a station isn't present and accounted for when you want it,
it iKn't a station--

it I S a hobby l.

Comaent: No minimum local origination requirements?

It appears the FCC io not seriouo about LPFM.
The NPRM is just a game. right?

13. Findings. The NPRK's far reaching proposal radically changes 16 long
standing and effllctive FH allocation polici..... So fraught with unacceptable
riSK to existing NCE-FM rural area service is it, so clearly inimical to thll
public interest is it, the position is unwarranted and untenable.

Changes that rioK depriving our citizens in isolated, re~te, rural
areas of broadcast services they now enjoy, are better left unmade, unadapted
and unimplemented.

Far from the giant leap to a finer future its proponenta think it,
the NPRM is instead a caae of "Full Ahead to the Past". 17 And thus all the
more disquieting that the agency expreasly created to prevent interference
should now be so unconc£rn£d with the probability of ~nterf.r£nce.

16 Or even reverseB.
17 To the anarchy of the mid-'20's that led to the FRA.

7



08/02/1999 1];50 5052425930
PAGE

For all of the above reasons, the Roc~y Mountain Corporation for

Public Broadcasting recommends and urges the Commission TAKE NO ACTION in re

the Proposed Rule Making in MM Docket No. 99-25 18 at this time.

RMCPB further requests the Commission instead pursue thorough and

pa1natakini study of LPFM and its potential effects on America'. traditional

broadcasting policies, systems and infrastructure, and, prior to further

action, make a full presentation of the matter to appropriate subcommittees

and committees of the Congress.

Respectfully submitted,

ROCKY MOL1NTAIN CORPORATION FOR PUBLIC BROADCASTING

"'~d-
ecuttve Director

ROCKY MOUNTAIN CORPORATION FOR PUBLIC BROADCASTING
1603 Sigma Chi Rd NE
Albuquerque, New Mexico 87106
(505) 242-6930

Dated: August 2, 1999

18 Which proposes to establish two new classes (LP1000
of low power PM (LPFH) radio stations, and possibly a third class
radio" FM stations.

8

and LP100)
of "micro-


